UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T

No. 02-7370

In Re: DEMETRI C GRAY PEARSON,

Petitioner.

On Petition for Wit of Mandanus.
( CA- 02- 1478- PIM)

Subm tt ed: November 7, 2002 Deci ded: November 15, 2002

Before WLKINS and LUTTIG Circuit Judges, and HAM LTON, Seni or
Crcuit Judge.

Petition denied by unpublished per curiam opinion.

Denetric Gray Pearson, Petitioner Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Denetric Gray Pearson petitions for a wit of mandanus. He
seeks orders requiring the Governnent to show cause and recusing
the district court. Pearson also raises clains concerning all eged
errors in his state court proceedings.

Mandarmus relief is available only when the petitioner has a

clear right tothe relief sought. See Inre First Fed. Sav. & Loan

Assn., 860 F.2d 135, 138 (4th Cr. 1988). Further, nmandanus is a
drastic remedy and should only be wused in extraordinary

circunstances. See Kerr v. United States Dist. Court, 426 U S. 394,

402 (1976); In re Beard, 811 F.2d 818, 826 (4th Gr. 1987).

Mandamus may not be used as a substitute for appeal. See In re

United Steelwrkers, 595 F.2d 958, 960 (4th Cir. 1979).

Qur review of the district court’s docket reveals the
Governnment filed its response and the district court has rul ed;
therefore, this issue is noot. As to the renai nder of Pearson’s
argunents, the relief sought by Pearson is not avail abl e by way of
mandanus.

Accordingly, although we grant |eave to proceed in form
pauperis, we deny the petition for wit of mandamus. W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent
woul d not aid the decisional process.
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